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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Invention 1 (claims 1-8) in the reply filed 
on September 29, 2008 is acknowledged. 

Claims 9-13 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on September 29, 
2008. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1- 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pellerin (WO 02/075781 A2). 

Re. claim 1 , Figs. 2A-2D of Pellerin disclose a semiconductor device comprising 
a silicon-containing semiconductor body (30) with a surface, which semiconductor body 
(30) is provided, near the surface thereof, with a transistor comprising: a gate (46) 
situated at the surface and having a side wall spacer (40A+52) on either side of the gate 
(as seen in Fig. 2D), and further comprising, on either side of the gate (46), a diffusion 
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region (44) formed in the semiconductor body (30), at least one diffusion region (44) 
being provided at the surface of the semiconductor body (30) with a silicide (50), 
characterized in that the silicide (50) extends along the surface of the semiconductor 
body (30) and continues under the side wall spacer (40A+52). 

Pellerin teaches the the silicide extends under the side wall spacer for a certain 
dimension, however Pellerin may not explicitly teach the silicide extends for more than 
10 nm under the side wall spacer. 

According to MPEP § 2144.04(IV)(A): In Gardner v. TEC Systems, Inc., 725 F.2d 
1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 
(1984), the Federal Circuit held that, where the only difference between the prior art and 
the claims was a recitation of relative dimensions of the claimed device and a device 
having the claimed relative dimensions would not perform differently than the prior art 
device, the claimed device was not patentably distinct from the prior art device. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide certain measurement, since it has been held that 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233; In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980); In re 
Huang, 100 F.3d 135, 40 USPQ2d 1685, 1688 (Fed. Cir. 1996). 

Re. claim 2, Pellerin discloses the semiconductor device (105, 205) as claimed 
in claim 1 , characterized in that the silicide (50) contains a metal (see pg. 5, lines 39-40) 
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which, in the silicide formed, has a higher diffusion rate than silicon. 

Re. claim 3, Pellerin discloses the semiconductor device (105, 205) as claimed 
in claim 2, characterized in that the metal (118) is selected from the group comprising 
nickel (Ni), platinum (Pt) (see pg. 5, lines 39-40). 

Re. claim 4, Pellerin discloses the semiconductor device (105) as claimed in 
claim 1 , characterized in that the side wall spacer (40A of 40A+52) is L-shaped (see Pg. 
5, lines 17-21) and comprises a first portion, which borders on the gate and extends 
substantially perpendicularly with respect to the surface of the semiconductor body, and 
a second portion which extends along the surface of the semiconductor body (as seen 
in Fig. 2D). 

Re. claim 5, Pellerin teaches semiconductor device (105) as claimed in claim 4, 
wherein the thickness of the side wall spacer (40A) is 5-25 nm, however Pellerin may 
not explicitly teach the second portion of the L-shaped side wall spacer has a thickness, 
measured in a direction perpendicular to the surface of the semiconductor body, of 
maximally 40 nm. 

According to MPEP § 2144.04(IV)(A): In Gardner v. TEC Systems, Inc., 725 F.2d 
1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 
(1984), the Federal Circuit held that, where the only difference between the prior art and 
the claims was a recitation of relative dimensions of the claimed device and a device 
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having the claimed relative dimensions would not perform differently than the prior art 
device, the claimed device was not patentably distinct from the prior art device. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide certain measurement, since it has been held that 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233; In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980); In re 
Huang, 100 F.3d 135, 40 USPQ2d 1685, 1688 (Fed. Cir. 1996). 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pellerin in view of Krivokapic (US 6,888,198). 

Re. claim 6, Pellerin discloses the semiconductor device (105, 205) as claimed 
in claim 1 , however Pellerin may not explicitly teach whereas Fig. 1 of Krivokapic 
teaches it known in the art to provide an insulating layer (14) extends in the 
semiconductor body (12) in a direction parallel to the surface of the semiconductor body 
(12, as seen in fig. 1). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the insulating layer of Krivokapic in Pellerin, in order to 
define the active regions (Col. 1 lines 66-67, and Col. 2, line 1). 

Re. claim 7-8, Pellerin discloses the semiconductor device (105) as claimed in 
claim 1, however Pellerin may not explicitly teach whereas Fig. 1 and Col 2, lines 14-15 
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of Krivokapic discloses characterized in that the semiconductor body comprises a 
germanium component or strained-silicon layer (as seen in Col 2, lines 14-15). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the semiconductor body comprises a germanium 
component or strained-silicon layer of Krivokapic in Pellerin, in order to improve the 
performance of the device. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TRANG Q. TRAN whose telephone number is (571)270- 
3259. The examiner can normally be reached on Mon - Thu (9am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne A. Gurley can be reached on 571-272-1670. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2811 

/Cuong Q Nguyen/ 

Primary Examiner, Art Unit 281 1 



